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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,

EASEMENTS AND RESTRICTIONS FOR LATHAM PARK

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS, EASEMENTS AND RESTRICTIONS FOR LATHAM PARK ("First

Amendment") is made this 2- day of OC Y" , 2015, by ASHTON ORLANDO

RESIDENTIAL, L.L.C., a Nevada limited liabilitycompany, whose address is 1064

Greenwood Blvd.,Suite 124,Lake Mary, Florida32746 ("Ashton" or "Declarant").

RECITALS

A. This First Amendment amends the Declaration of Covenants, Conditions,

Easements and Restrictionsfor Latham Park recorded in OfficialRecords Book 10812, Page

4473 of the Public Records of Orange County, Florida("Declaration"),concerning a residential

single family community in Orange County, Florida known as Latham Park and more

particularlydescribed in the Declaration. All capitalizedterms used in thisFirstAmendment

without definitionshallhave the same meanings given to such terms inthe Declaration.

B. CDCG acquired the Latham Park South Property from VF Horizon by virtueof

thatcertainSpecialWarranty Deed recorded in OfficialRecords Book 10676, Page 3474 of the

Public Records of Orange County, Florida,and as such,CDCG isthe owner of the owner of the

Latham Park North Property and the Latham Park South Property as of the date of thisFirst

Amendment.

C. VF Horizon has assigned to Ashton all of VF Horizon's rights,powers and

reservationsof Declarant under the Declaration(collectively,"Latham Park South Declarant

Rights") pursuant to that certainAssignment and Assumption of Declarant Rights under the

Declarationof Covenants, Conditions,Easements and Restrictionsfor Latham Park recorded in

thePublicRecords of Orange County, Floridaconcurrentwith thisFirstAmendment.

D. Ashton has the rightto acquireLots within the Latham Park South Property from

CDCG pursuantto thatcertainOption Agreement, as evidenced by the Memorandum of Option.

E. As of the dateof thisFirstAmendment, Turnover has not occurred.

(29841255:2)



F. Ashton, as the Declarant under the Declaration,desiresto amend the Declaration

as more specificallysetforthinthisFirstAmendment, pursuantto ArticleXVII, Section 3 of the

Declaration.

NOW, THEREFORE, Ashton, foritselfand itssuccessorsand assigns,by the execution

and recording in the Public Records of Orange County of thisFirstAmendment, does hereby

declarethatthe Declarationshallbe amended as provided herein.

1. Recitals. The foregoing recitalsare true and correctand, by thisreference,are hereby

incorporatedintothisFirstAmendment.

2. Definitions. The definitionof "Common Property" contained in ArticleI,J. of the

Declarationishereby deletedin itsentiretyand replacedwith the following:

"Common Property" shallmean and referto allrealand personalpropertyfrom

time to time owned or held by the Association,or any rightsor interestsof the

Association in any realor personal property,including,but not limitedto,the

following:

(i)TractsP-1 through P-6, inclusive,TractsOS-1 through OS-4, inclusive,

TractsLSW-1 through LSW-2, inclusive,TractR-1, TractsWB-1 through WB-3,

inclusive, Environmental Swale Easement, Private Access and Drainage

Easements, and Wall and Landscape Easements allas more particularlydefined

and depictedon the Platof the Latham Park North Property;

(ii) Tracts P-1 through P-6, inclusive,Tracts OS-1 through OS-3,

inclusive,TractsW-1 through W-12, inclusive,Tract WB-1, and PrivateDrainage

Easements allas more particularlydefinedand depictedon the Platof the Latham

Park South Property;

(iii)TractsL-1, L-2, and L-3 as more particularlydefined and depictedon

the Platof the Latham Park South Property;and

(iv)the Community Dock and any Conservation Areas as defined and

depictedon any Plat,and furtherincludingthe benefitof alleasements,rightsand

other interestsestablishedin favor of the Association by thisDeclarationor any

Plat,or any portionthereof.

Notwithstanding the foregoing,the Common Property shallbe subjectto any and

allreservationsand restrictionsof record priorto any grantor conveyance of the

Common Property to the Association, subject to Ashton's prior review and

approval,includingbut not limitedto,any reservationof mitigationcreditsand

the recording of restrictivecovenants concerning same, by CDCG, or its

successorsand assigns,in accordance with applicablelaw, with respectto Tract

W-1, as more particularlydefined and depicted on the Plat of the Latham Park

South Property.

(29841255;2)

2



3. Surface Water Management System. Notwithstanding anything to the contrarysetforth

in ArticleXVII, Section 8 of the Declaration,SFWMD Permits shallmean and referto all

permits and other approvals associatedwith the Surface Water Management System, including
but not limitedto:(i)with respectto the Latham Park North Property,SFWMD Permit No. 48-

02239-P, attached as Exhibit "E" to the Declaration and incorporatedtherein;and (ii)with

respectto the Latham Park South Property, SFWMD Permit No. 48-02239-P, a copy of which is

attached hereto as Exhibit "A" and incorporatedherein by this reference (collectively,the

"SFWMD Permits").

4. Lot 1-11 PDE. Notwithstanding anything to the contractsetforthin the Declaration,the

privatedrainage easements locatedto the rear of Lots 1 through 11, inclusive,of the Latham

Park South Plat("Lot 1-11 PDE") shallbe maintained by the Owners of such Lot(s)thatinclude

Lot 1-11 PDE, includingBuilders,failingwhich, the Associationshallhave the rightto maintain

such Lot 1-11 PDE. Maintenance of the Lot 1-11 PDE easement areas more particularly

depicted on the Latham Park South Plat ("Lot 1-11 PDE Easement Areas"), includes the

mowing and removal of trashand otherdebrisfrom such Lot 1-11 PDE Easement Areas located

on such Owner's respectiveLot(s).The construction,clearing,grading or alterationof the Lot 1-

11 PDE Easement Areas by Owners isotherwisestrictlyprohibited.

5. No Further Amendments. In the event of any inconsistenciesbetween the terms and

provisionsof thisFirstAmendment and the terms and provisionsof the Declaration,the terms

and provisionsof thisFirstAmendment shallcontrol.Otherwise the Declarationisunmodified

and remains in fullforceand effect.From and afterthe date of execution and recording of this

FirstAmendment, any and allreferencesto the Declaration shallbe deemed to referto the

Declarationas amended by thisFirstAmendment.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE 4]

29841255:2)

3



IN WITNESS WHEREOF, Ashton has caused thisFirstAmendment to be executed as

of the day and year firstabove written.

WITNESSES: "ASHTON"

ASHTON ORLANDO RESIDENTIAL,

L.L.C., a Nevada limitedliabilitycompany

, s. By:
-

Pri Name: \(1At \\\
Name: Ohn Reny

Title:Authorized Representative

PrintName: C manNA MI FF

STATE OF FLORIDA

COUNTY OF ORANGE

I H EBY CERTIFY that on this day personally appeared before me,

687, as Authorized Representative of ASHTON ORLANDO

RESIDENTIAL, L.L.C., a Nevada limited liabilitycompany, to me well known to be the

person describedin and who executed the foregoinginstrumentand he/she acknowledged before

me thathe/sheexecuted the same on behalfof the company.

WITNESS my hand and officialsealthis 2y of

Notary Public,Stateof Florida

(NOTARIAL SEAL) My commission expires:

(Seal)

CHRISTINAM.LEE
7 Commission#FF158194

ExpiresOctober11,2018
BondedTheTroyFaininsurance800-385.7019
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JOINDER AND CONSENT OF CDCG 3 AW LP

TO DECLARATION

CDCG 3 AW LP, a Delaware limited partnership,having an address of c/o CDCG Asset

Management LLC, 8585 E. Hartford Drive, Suite 118, Scottsdale,AZ 85255, being the record

titleholder of the Latham Park North Property and Latham Park South Property,does hereby

join and consent to terms and conditions of the Declaration, as amended by this First

Amendment.

Signed,sealedand delivered CDCG 3 AW LP,
inthe presence of a Delaware limitedpartnership

p ( By: CDCG Asset Management, LLC, an

PrintNa : t Arizona limited liabilitycompany, its

Authorized Agent

PrintName: no CLaf awk. By: Steven S. Benson

Title:Manager

Date: 2

STATE OF 10Y14

COUNTY OF OLFlco A

I HEREBY CERTIFY thaton thisday personallyappeared before me, Steven S. Benson,

Manager of CDCG Asset Management, LLC, an Arizona limited liabilitycompany, the

Authorized Agent of CDCG 3 AW LP, a Delaware limited partnership,on behalf of said

partnership,who ispersonallyknown to me or produced as

identification.

WITNESS my hand and officialsealthisf9 day of dG ff ,20/1.

Notary Public,StateofFloriffa
(NOTARIAL SEAL) My commission expires:10/30/1

(Seal)
NATHAN HOLT

NotaryPublic-Arizona
MaricopaCounty

My CornrnissionExpires
October30.2018
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EXHIBIT "A"

(SFWMD Permit for the Latham Park South Property)
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

PERMIT MODIFICATION NO. 48-02239-P

DATE ISSUED: JUNE 3,2013

PovM/os

PERMITTEE:V F HORIZON INVESTMENTSLLC
(LATHAMPARK SOUTH)
1455058THSTREET NORTH,
CLEARWATER, FL 33760

ORIGINALPERMITISSUED: APRIL22,2013
ORIGINALPROJECT DESCRIPTION:ENVIRONMENTALRESOURCE PERMITTO AUTHORIZECONSTRUCTION AND OPERATION

OF A SURFACE WATER MANAGEMENT SYSTEM TO SERVE A 314.01ACRE RESIDENTIAL
PROJECT KNOWN AS LATHAM PARK NORTH.

APPROVED MODIFICATION: MODIFICATION OF AN ENVIRONMENTAL RESOURCE PERMIT TO AUTHORIZE
CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM TO
SERVE A 109.35ACRE RESIDENTIALPROJECT KNOWN AS LATHAM PARK SOUTH.

PROJECT LOCATION: ORANGE COUNTY , SECTION3,4TWP 24S RGE 27E

PERMITDURATION: SeeSpecialConditionNo:1.PursuanttoRule40E-4.321,FloridaAdministrativeCode.

ThisistonotifyyouoftheDistrict'sagencyactionconcerningPermitApplicationNo.130306-5,datedMarch5,2013.Thisactionistaken

pursuanttotheprovisionsofChapter373,PartIV,FloridaStatutes(F.S.),andtheOperationAgreementConcerningRegulationUnderPart
IV,Chapter373F.S.,betweenSouthFloridaWaterManagementDistrictandtheDepartmentofEnvironmentalProtection.

Basedontheinformationprovided,DistrictruleshavebeenadheredtoandanEnvironmentalResourcePermitModificationisineffectfor
thisprojectsubjectto:

1. Notreceivinga filedrequestforanadministrativehearingpursuanttoSection120.57andSection120.569,orrequestajudicial
reviewpursuantSection120.68,FloridaStatutes.

2. Theattached19GeneralConditions.
3. Theattached20SpecialConditions.
4. Theattached3 Exhibits.

Shouldyouobjecttotheseconditions,pleaserefertotheattached"NoticeofRights"whichaddressestheprocedurestobefollowedifyou
desirea publichearingorotherreviewoftheproposedagencyaction.Shouldyouwishtoobjecttotheproposedagencyactionorfilea

petition,pleaseprovidewrittenobjections,petitionsand/orwaiversto:

ElizabethVeguilla,DeputyClerk,MSC2440
SouthFloridaWaterManagementDistrict

PostOfficeBox24680
WestPalmBeach,FL 33416-4680

Pleasecontactthisofficeifyouhaveanyquestionsconcemingthismatter.Ifwe donothearfromyouinaccordancewiththe"Noticeof
Rights",we willassumethatyouconcurwiththeDistrict'saction.

CERTIFICATIONOF SERVICE
IHEREBY CERTIFYthattheStaffReport,ConditionsandNoticeofRightshavebeenmailedtothePermittee(andthepersonslistedon
theattachedstaffreportdistributionlist)nolaterthan5:00p.m.Onthis4thdayofJune.2013,inaccordancewithSection120.60(3),Florida
Statutes,andacopyhasbeenfiledandacknowledgedwiththeDeputyDistrictClerk.

By
DEPUTY OLERK
SOUTH FLORIDAWATER MANAGEMENT DISTRICT

Attachments

PAGE 1 OF 7



PERMITNO: 48-02239-P
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SPECIAL CONDITIONS

1. The constructionphaseofthispermitshallexpireon June3,2018.

2. Operationofthesurfacewatermanagement systemshallbe theresponsibilityofORANGE COUNTY BOARD OF

COUNTY COMMISSIONERS (MASTER SYSTEM) and LATHAM PARK HOMEOWNERS ASSOCIATION
INCORPORATED (SWALES).Concurrentwiththeengineeringcertificationofconstructioncompletion,thepermittee
shallprovideofficialwrittenverificationofestablishmentofthefiledarticlesofincorporation,a copyofthecertificateof

incorporationfortheassociation,and a copy oftherecordeddeed restrictions(ordeclarationofcondominium,if

applicable).

3. DischargeFacilities:

Basin:SW-5

1-49"W X 5"H RECTANGULAR NOTCH weirwithcrestatelev.95.8'NAVD 88.
360LF of24"dia.REINFORCED CONCRETE PIPEculvert.
1-49"W X 37"L dropinletwithcrestatelev.97.4'NAVD 88.

Receivingbody:AdjacentWetlandand Pond SW-6
Controleley:95feetNAVD 88.

Basin:SW-6

1-49"W X 5"H RECTANGULAR NOTCH weirwithcrestatelev.95.8'NAVD 88.
1-4.5"dia.CIRCULAR ORIFICEwithinvertateley.95'NAVD 88.
218LF of30"dia.REINFORCED CONCRETE PIPEculvert.
1-49"W X 37"Ldropinletwithcrestateley.97.4'NAVD 88.

Receivingbody:AdjacentWetland
Controleley:95feetNAVD 88.

4. The permitteeshallbe responsibleforthecorrectionofanyerosion,shoalingorwaterqualityproblemsthatresultfrom

theconstructionoroperationofthesurfacewatermanagementsystem.

5. Measuresshallbe takenduringconstructiontoinsurethatsedimentationand/orturbidityviolationsdo notoccurinthe

receivingwater.

6. The Districtreservestherightto requirethatadditionalwaterqualitytreatmentmethodsbe incorporatedintothe

drainagesystemifsuchmeasuresareshowntobe necessary.

7. Lakesideslopesshallbe no steeperthan5:1(horizontal:vertical)toa depthoftwofeetbelowthecontrolelevation.
Sideslopesshallbe nurturedorplantedfrom2 feetbelowto1footabovecontrolelevationtoinsurevegetativegrowth,
unlessshownon theplans.

8. Facilitiesotherthanthosestatedhereinshallnotbeconstructedwithoutanapprovedmodificationofthispermit.

9. A stable,permanentand accessibleelevationreferenceshallbe establishedon orwithinone hundred(100)feetofall

permitteddischargestructuresno laterthanthesubmissionofthecertificationreport.The locationoftheelevation
referencemustbe notedon orwiththecertificationreport.

10. The permitteeshallprovideroutinemaintenanceofallofthecomponentsofthesurfacewatermanagementsystemin
ordertoremovealltrappedsediments/debris.Allmaterialsshallbe properlydisposedofasrequiredbylaw.Failureto

properlymaintainthesystemmay resultinadversefloodingconditions.
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11. Thispermitisissuedbasedon theapplicantssubmittedinformationwhichreasonablydemonstratesthatadversewater

resourcerelatedimpactswillnotbe causedby thecompletedpermitactivity.Shouldanyadverseimpactscausedby
thecompletedsurfacewatermanagement systemoccur,theDistrictwillrequirethepermitteetoprovideappropriate

mitigationtotheDistrictorotherimpactedparty.The Districtwillrequirethepermitteetomodifythesurfacewater

managementsystem,ifnecessary,toeliminatethecauseoftheadverseimpacts.

12. The permitteeacknowledgesthat,pursuanttoRule40E-4.101(2),F.A.C.,a noticeofEnvironmentalResourceor

SurfaceWaterManagementPermitmay be recordedinthecountypublicrecords.Pursuanttothespecificlanguageof

therule,thisnoticeshallnotbe consideredan encumbranceupontheproperty.

13. Ifprehistoricorhistoricartifacts,suchas potteryorceramics,stonetoolsormetalimplements,dugoutcanoes,orany
otherphysicalremainsthatcouldbe associatedwithNativeAmericancultures,orearlycolonialorAmericansettlement

areencounteredatany timewithintheprojectsitearea,thepermittedprojectshouldceaseallactivitiesinvolving
subsurfacedisturbanceintheimmediatevicinityofsuchdiscoveries.The permittee,orotherdesignee,shouldcontact

theFloridaDepartmentofState,DivisionofHistoricalResources,ReviewandComplianceSectionat(850)245-6333or

(800)847-7278.aswellastheappropriatepermittingagencyoffice.Projectactivitiesshouldnotresumewithoutverbal

andlorwrittenauthorizationfromtheDivisionofHistoricalResources.Intheeventthatunmarkedhuman remainsare

encounteredduringpermittedactivities,allworkshallstopimmediatelyandtheproperauthoritiesnotifiedinaccordance

withSection872.05,FloridaStatutes.

14. Minimumbuildingfloorelevation:
BASIN:SW-5 - 98.00feetNAVD 88.
BASIN:SW-6 - 98.00feetNAVD 88.

15. Minimumroadcrownelevation:
Basin:SW-5 - 97.00feetNAVD 88.
Basin:SW-6 - 97.00feetNAVD 88.

16. Priortocommencement ofconstructionandinaccordancewiththeworkscheduleinExhibit3 thepermitteeshallsubmit

an electronicorhardcopyversionofthecertifiedcopyoftherecordedconservationeasementforthemitigationarea(s)
and associatedbuffer(s).The electronicversionof the recordedconservationeasement,and associatedGIS

informationdescribedbelow,shallbe submittedviatheDistrictsePermittingleCompliancewebsite.The GIS datashall

be suppliedina digitalESRI Geodatabase(mdb),ESRI Shapefile(shp)orAutoCAD DrawingInterchange(dxf)file

formatusingFloridaStatePlanecoordinatesystem,EastZone (3601),Datum NAD83,HARN withthemap unitsinfeet.

A map depictingtheConservationEasementoverthebestavailablesatelliteoraerialimageryshallalsobe provided.If

theinformationisprovidedviahardcopytheGIS datashallresideon CD diskand be submittedtotheDistrict's

EnvironmentalResourceComplianceDivisionintheserviceareaofficewheretheapplicationwas submitted.

The recordedeasementshallutilizetheformattachedas Exhibit3.Any proposedmodificationtotheapprovedform

must receivepriorwrittenconsentfromtheDistrict.The easementmustbefreeofencumbrancesorinterestsinthe

easementwhichtheDistrictdeterminesarecontrarytotheintentoftheeasement.Intheeventitislaterdetermined

thatthereareencumbrancesorinterestsintheeasementwhichtheDistrictdeterminesarecontrarytotheintentofthe

easement,thepermitteeshallberequiredtoprovidereleaseorsubordinationofsuchencumbrancesorinterests.

17. A maintenanceprogramshallbe implementedforthepreservedwetlandareas on a regularbasistoensurethe

integrityand viabilityofthoseareasas permitted.Maintenanceshallbe conductedinperpetuitytoensurethatthe

conservationareasaremaintainedfreefromCategory1 exoticvegetation(asdefinedbytheFloridaExoticPestPlant

Councilatthetimeofpermitissuance)immediatelyfollowinga maintenanceactivity.Maintenanceinperpetuityshall

alsoinsurethatconservationareas,includingbuffers,maintainthespeciesandcoverageofnative,desirablevegetation

specifiedinthepermit.Coverageofexoticand nuisanceplantspeciesshallnotexceed5% oftotalcoverbetween

maintenanceactivities.Inaddition,thepermitteeshallmanage theconservationareassuchthatexotic/nuisanceplant

speciesdo notdominateanyonesectionofthoseareas.

18. The followingexhibitsforthepermitareincorporatedbyreferencehereinandarelocatedinthepermitfile.Inaddition,
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theseexhibitscanbe viewedon theDistrict'sePermittingwebsiteunderthisapplicationnumber.

ExhibitNo.3-ConservationEasement,sketchandlegaldescription

19. Alltreatmentswaleslocatedwithina phaseofconstructionshallbe constructedas partofthemastersurfacewater

management systemforthatphase,notby individuallotowners,and shallbe includedina perpetualdrainage

easementtotheLatham ParkHomeowners Association,inordertoensuretheywillbe continuousand functionas

designed.

20. The exhibitsand specialconditionsinthispermitapplyonlytothisapplication.Theydo notsupersedeordeleteany

requirementsforotherapplicationscoveredinPermitNo.48-02239-Punlessotherwisespecifiedherein.
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GENERAL CONDITIONS

1. Allactivitiesauthorizedby thispermitshallbe implementedas setforthintheplans,specificationsand performance
criteriaas approvedby thispermit.Any deviationfromthepermittedactivityand theconditionsforundertakingthat

activityshallconstitutea violationofthispermitandPartIV,Chapter373.F.S.

2. Thispermitora copythereof,completewithallconditions,attachments,exhibits,andmodificationsshallbe keptatthe

worksiteofthepermittedactivity.The completepermitshallbe availableforreviewattheworksiteuponrequestby
Districtstaff.The permitteeshallrequirethecontractortoreviewthecompletepermitpriortocommencement ofthe

activityauthorizedbythispermit.

3. Activitiesapprovedbythispermitshallbe conductedina mannerwhichdoesnotcauseviolationsofStatewaterquality
standards.The permitteeshallimplementbestmanagement practicesforerosionand pollutioncontroltoprevent
violationof Statewaterqualitystandards.Temporaryerosioncontrolshallbe implementedpriorto and during

construction,and permanentcontrolmeasuresshallbe completedwithin7 daysofanyconstructionactivity.Turbidity
barriersshallbe installedand maintainedatalllocationswherethepossibilityoftransferringsuspendedsolidsintothe

receivingwaterbodyexistsdue tothepermittedwork. Turbiditybarriersshallremaininplaceatalllocationsuntil

constructioniscompletedand soilsarestabilizedand vegetationhas been established.Allpracticesshallbe in

accordancewiththeguidelinesand specificationsdescribedinChapter6 oftheFloridaLandDevelopmentManual;A

Guideto Sound Land and Water Management (Departmentof EnvironmentalRegulation,1988),incorporatedby
referenceinRule40E-4.091,F.A.C.unlessa project-specificerosionand sedimentcontrolplanisapprovedaspartof

thepermit.Thereafterthepermitteeshallbe responsiblefortheremovalofthebarriers.The permitteeshallcorrectany
erosionorshoalingthatcausesadverseimpactstothewaterresources.

4. The permitteeshallnotifytheDistrictoftheanticipatedconstructionstartdatewithin30daysofthedatethatthispermit
isissued.Atleast48 hourspriortocommencement ofactivityauthorizedbythispermit,thepermitteeshallsubmitto

theDistrictan EnvironmentalResourcePermitConstructionCommencement NoticeForm Number 0960indicatingthe

actualstartdateandtheexpectedconstructioncompletiondate.

5. When thedurationofconstructionwillexceedone year,thepermitteeshallsubmitconstructionstatusreportstothe

Districton an annualbasisutilizingan annualstatusreportform.Statusreportformsshallbe submittedthefollowing
Juneofeachyear.

6. Within30 daysaftercompletionofconstructionofthepermittedactivity,thepermitaeshallsubmita writtenstatementof

completionand certificationby a professionalengineeror otherindividualauthorizedby law,utilizingthesupplied
EnvironmentalResource/SurfaceWater Management PermitConstructionCompletion/CertificationForm Number

0881A,or EnvironmentalResource/SurfaceWaterManagement PermitConstructionCompletionCertification- For

ProjectsPermittedpriortoOctober3,1995Form No.0881B,incorporatedbyreferenceinRule40E-1.659,F.A.C.The
statementofcompletionand certificationshallbe basedon onsiteobservationofconstructionorreviewofas-built

drawingsforthe purposeof determiningifthe work was completedincompliancewithpermittedplansand

specifications.ThissubmittalshallservetonotifytheDistrictthatthesystemisreadyforinspection.Additionally,if

deviationfrom theapproveddrawingsare discoveredduringthecertificationprocess,thecertificationmust be

accompaniedby a copy of the approvedpermitdrawingswithdeviationsnoted. Boththeoriginaland revised

specificationsmust be clearlyshown. The plansmust be clearlylabeledas "as-built"or"record"drawings.All

surveyeddimensionsandelevationsshallbe certifiedbya registeredsurveyor.

7. The operationphaseofthispermitshallnotbecome effective:untilthepermitteehascompliedwiththerequirementsof

condition(6)above,andsubmitteda requestforconversionofEnvironmentalResourcePermitfromConstructionPhase

toOperationPhase,Form No.0920;theDistrictdeterminesthesystemtobeincompliancewiththepermittedplansand

specifications;andtheentityapprovedby theDistrictinaccordancewithSections9.0and 10.0oftheBasisofReview

forEnvironmentalResourcePermitApplicationswithinthe South FloridaWater Management District,accepts

responsibilityforoperationand maintenanceofthesystem.The permitshallnotbe transferredtosuchapproved

operationand maintenanceentityuntiltheoperationphaseofthepermitbecomeseffective.Followinginspectionand

approvalofthepermittedsystemby theDistrict,thepermitteeshallinitiatetransferofthepermittotheapproved
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responsibleoperatingentityifdifferentfromthepermittee.UntilthepermitistransferredpursuanttoSection40E-

1.6107,F.A.C.,thepermitteeshallbeliableforcompliancewiththetermsofthepermit.

8. Eachphaseorindependentportionofthepermittedsystemmustbe completedinaccordancewiththepermittedplans
and permitconditionspriortotheinitiationofthepermitteduseofsiteinfrastructurelocatedwithintheareaservedby
thatportionor phase of thesystem. Each phase or independentportionofthesystemmust be completedin

accordancewiththe permittedplansand permitconditionspriorto transferof responsibilityforoperationand

maintenanceofthephaseorportionofthesystemtoa localgovernmentorotherresponsibleentity.

9. Forthosesystemsthatwillbe operatedormaintainedby an entitythatwillrequirean easementordeedrestrictionin

ordertoenablethatentitytooperateormaintainthesysteminconformancewiththispermit,sucheasementordeed

restrictionmustbe recordedinthepublicrecordsand submittedtotheDistrictalongwithanyotherfinaloperationand

maintenancedocumentsrequiredbySections9.0and 10.0oftheBasisofReviewforEnvironmentalResourcePermit

applicationswithintheSouthFloridaWaterManagementDistrict,priortolotorunitssalesorpriortothecompletionof

thesystem,whichevercomes first.Otherdocumentsconcerningtheestablishmentandauthorityoftheoperatingentity
mustbe filedwiththeSecretaryofState,countyormunicipalentities.Finaloperationandmaintenancedocumentsmust

be receivedby theDistrictwhen maintenanceandoperationofthesystemisacceptedby thelocalgovernmententity.
Failureto submitthe appropriatefinaldocumentswillresultinthe permitteeremainingliableforcarryingout

maintenanceandoperationofthepermittedsystemandanyotherpermitconditions.

10. Shouldany otherregulatoryagencyrequirechangestothepermittedsystem,thepermitteeshallnotifytheDistrictin

writingofthechangespriortoimplementationso thata determinationcanbe made whethera permitmodificationis

required.

11. Thispermitdoesnoteliminatethenecessitytoobtainanyrequiredfederal,state,localandspecialdistrictauthorizations

priortothestartofanyactivityapprovedby thispermit.Thispermitdoesnotconveytothepermitteeorcreateinthe

permitteeany propertyright,orany interestinrealproperty,nordoesitauthorizeanyentranceuponoractivitieson

propertywhichisnotowned orcontrolledbythepermittee,orconveyanyrightsorprivilegesotherthanthosespecified
inthepermitandChapter40E-4orChapter40E-40,F.A.C..

12. The permitteeisherebyadvisedthatSection253.77,F.S.statesthata personmay notcommence any excavation,

construction,orotheractivityinvolvingtheuseofsovereignorotherlandsoftheState,thetitletowhichisvestedinthe

BoardofTrusteesoftheInternalImprovementTrustFund withoutobtainingtherequiredlease,license,easement,or

otherformofconsentauthorizingtheproposeduse.Therefore,thepermitteeisresponsibleforobtaininganynecessary
authorizationsfromtheBoardofTrusteespriortocommencingactivityon sovereigntylandsorotherstate-ownedlands.

13. The permitteemustobtaina WaterUse permitpriortoconstructiondewatering,unesstheworkqualifiesfora general

permitpursuanttoSubsection40E-20.302(3),F.A.C.,alsoknownasthe"NoNotice"Rule.

14. The permitteeshallholdandsavetheDistrictharmlessfromanyandalldamages,claims,orliabilitieswhichmay arise

by reasonof the construction,alteration,operation,maintenance,removal,abandonmentor use of any system
authorizedbythepermit.

15. Any delineationoftheextentofa wetlandorothersurfacewatersubmittedas partofthepermitapplication,including

plansorothersupportingdocumentation,shallnotbe consideredbinding,unlessa specificconditionofthispermitora

formaldeterminationunderSection373.421(2),F.S.,providesotherwise.

16. The permitteeshallnotifytheDistrictinwritingwithin30 daysofanysale,conveyance,orothertransferofownershipor

controlofa permittedsystemortherealpropertyonwhichthepermittedsystemislocated.Alltransfersofownershipor

transfersofa permitaresubjecttotherequirementsofRules40E-1.6105and 40E-1.6107,F.A.C. The permittee

transferringthepermitshallremainliableforcorrectiveactionsthatmay be requiredasa resultofanyviolationspriorto

thesale,conveyanceorothertransferofthesystem.

17. Upon reasonablenoticetothepermittee,Districtauthorizedstaffwithproperidentificationshallhavepermissionto

enter,inspect,sampleandtestthesystemtoinsureconformitywiththeplansand specificationsapprovedbythepermit.
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18. Ifhistoricalorarchaeologicalartifactsarediscoveredatanytimeon theprojectsite,thepermitteeshallimmediately

notifytheappropriateDistrictservicecenter.

19. The permitteeshallimmediatelynotifytheDistrictinwritingofany previouslysubmittedinformationthatislater

discoveredtobe inaccurate.



NOTICE OF RIGHTS

As requiredbySections120.569(1),and 120.60(3),Fla.Stat.,followingisnoticeoftheopportunitieswhich

may be availableforadministrativehearingorjudicialreviewwhen thesubstantialinterestsofa partyare

determinedbyan agency.PleasenotethatthisNoticeofRightsisnotintendedtoprovidelegaladvice.

Notallthelegalproceedingsdetailedbelowmay be anapplicableorappropriateremedy.You may wishto

consultan attorneyregardingyourlegalrights.

RIGHT TO REQUEST ADIVIINISTRATIVEHEARING

A personwhose substantialinterestsareormay be affectedby theSouthFloridaWaterManagement
District's(SFWMD or District)actionhas therighttorequestan administrativehearingon thataction

pursuanttoSections120.569and 120.57,Fla.Stat.Personsseekinga hearingon a Districtdecision

whichdoesormay determinetheirsubstantialinterestsshallfilea petitionforhearingwiththeDistrictClerk

within21 daysofreceiptofwrittennoticeofthedecision,unlessoneofthefollowingshortertimeperiods

apply:1)within14 daysof thenoticeofconsolidatedintenttograntordeny concurrentlyreviewed

applicationsforenvironmentalresourcepermitsanduseofsovereignsubmergedlandspursuanttoSection

373.427,Fla.Stat.;or2)within14 daysofserviceofan AdministrativeOrderpursuanttoSubsection

373.119(1),Fla.Stat."Receiptofwrittennoticeofagencydecision"meansreceiptofeitherwrittennotice

throughmail,orelectronicmail,orpostingthattheDistricthasorintendstotakefinalagencyaction,or

publicationofnoticethattheDistricthasorintendstotakefinalagencyaction.Any personwho receives

writtennoticeofa SFWMD decisionand failstofilea writtenrequestforhearingwithinthetimeframe

describedabovewaivestherighttorequesta hearingonthatdecision.

Filinginstructions

The Petitionmustbe filedwiththeOfficeoftheDistrictClerkoftheSFWMD. FilingswiththeDistrictClerk

may be made by mail,hand-deliveryorfacsimile.Filingsby e-mailwillnotbe accepted.Any person

wishingtoreceivea clerkedcopywiththedateand timestampedmustprovidean additionalcopy.A

petitionforadministrativehearingisdeemed fileduponreceiptduringnormalbusinesshoursbytheDistrict

ClerkatSFWMD headquartersinWest Palm Beach,Florida.Any documentreceivedbytheofficeofthe

SFWMD Clerkafter5:00p.m.shallbe filedas of8:00a.m.on thenextregularbusinessday.Additional

filinginstructionsareasfollows:

* Filingsby mailmustbe addressedtotheOfficeoftheSFWMD Clerk,P.O.Box24680,WestPalm

Beach,Florida33416.

* Filingsby hand-deliverymust be deliveredtotheOfficeoftheSFWMD Clerk.Deliveryof a

petitiontotheSFWMD's securitydesk does notconstitutefiling.To ensureproperfiling,it

willbe necessarytorequesttheSFWMD's securityofficertocontacttheClerk'soffice.An

employeeoftheSFWMD's Clerk'sofficewillreceiveandfilethepetition,
a Filingsbyfacsimilemustbe transmittedtotheSFWMD Clerk'sOfficeat(561)682-6010.Pursuant

toSubsections28-106.104(7),(8)and (9),Fla.Admin.Code,a partywho filesa documentby
facsimilerepresentsthattheoriginalphysicallysigneddocumentwillbe retainedbythatpartyfor

thedurationofthatproceedingand ofany subsequentappealorsubsequentproceedinginthat

cause.Any partywho electstofileanydocumentbyfacsimileshallberesponsibleforanydelay,

disruption,orinterruptionoftheelectronicsignalsandacceptsthefullriskthatthedocumentmay
notbeproperlyfiledwiththeclerkasa result.Thefilingdateforadocumentfiledbyfacsimileshall

bethedatetheSFWMD Clerkreceivesthecompletedocument



InitiationofanAdministrativeHearing
PursuanttoRules28-106.201and 28-106.301,Fla.Admin.Code,initiationofan administrativehearing
shallbe made bywrittenpetitiontotheSFWMD inlegibleformandon 8 and 1/2by 11inchwhitepaper.

Allpetitionsshallcontain:

1. Identificationof theactionbeingcontested,includingthepermitnumber,applicationnumber,

DistrictfilenumberoranyotherSFWMD identificationnumber,ifknown.

2. The name,addressandtelephonenumberofthepetitionerandpetitioner'srepresentative,ifany.

3. An explanationof how the petitioner'ssubstantialinterestswillbe affectedby the agency

determination.

4. A statementofwhen andhow thepetitionerreceivednoticeoftheSFWMD's decision.

5. A statementofalldisputedissuesofmaterialfact.Iftherearenone,thepetitionmustsoindicate.

6. A concisestatementof theultimatefactsalleged,includingthespecificfactsthepetitioner

contendswarrantreversalormodificationoftheSFWMD's proposedaction.

7. A statementofthespecificrulesorstatutesthepetitionercontendsrequirereversalormodification

oftheSFWMD's proposedaction,

8. Ifdisputedissuesofmaterialfactexist,thestatementmustalsoincludean explanationofhow the

allegedfactsrelatetothespecificrulesorstatutes.

9. A statementofthereliefsoughtbythepetitioner,statingpreciselytheactionthepetitionerwishes

theSFWMD totakewithrespecttotheSFWMO's proposedaction.

A personmay filea requestforanextensionoftimeforfilinga petition.TheSFWMD may,forgoodcause,

granttherequest.Requestsforextensionoftimemustbe filedwiththeSFWMD priortothedeadlinefor

filinga petitionforhearing.Suchrequestsforextensionshallcontainacertificatethatthemovingpartyhas

consultedwithallotherpartiesconcerningtheextensionandthattheSFWMD andanyotherpartiesagree

tooropposetheextension.A timelyrequestforextensionoftimeshalltolltherunningofthetimeperiodfor

filinga petitionuntiltherequestisactedupon,

iftheDistricttakesactionwithsubstantiallydifferentimpactson waterresourcesfromthenoticeofintended

agencydecision,thepersonswho may be substantiallyaffectedshallhavean additionalpointofentry

pursuanttoRule28-106.111,Fla.Admin.Code,unlessotherwiseprovidedbylaw.

Mediation

The proceduresforpursuingmediationaresetforthinSection120.573,Fla.Stat.,andRules28-106.111

and 28-106.401-.405,Fla.Admin.Code.The SFWMD isnotproposingmediationforthisagencyaction

underSection120.573,Fla.Stat,atthistime.

RIGHT TO SEEK JUDICIALREVIEW

PursuanttoSections120.60(3)and120.68,Fla.Stat.,a partywho isadverselyaffectedbyfinalSFWMD action

may seekjudicialreviewoftheSFWMD's finaldecisionbyfilinga noticeofappealpursuanttoFloridaRuleof

AppellateProcedure9.110intheFourthDistrictCourtofAppealorintheappellatedistrictwherea party

residesand filinga secondcopyofthenoticewiththeSFWMD Clerkwithin30daysofrenderingofthefinal

SFWMD action.
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FINAL APPROVED BY

EXECUTIVE DIRECTOR

JUNE 3,2013
LastDateForAgency Action:June17,2013

INDIVIDUALENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

ProjectName: LathamParkSouth

PermitNo.: 48-02239-P

ApplicationNo.: 130306-5

ApplicationType:EnvironmentalResource(Construction/OperationModification)

Location: Orange County,S3,4/T24S/R27E

Permittee: V F HorizonInvestmentsLLC

OperatingEntity: OrangeCountyBoardOfCountyCommissioners(MasterSystem)
LathamParkHomeownersAssociationincorporated(Swales)

ProjectArea:109.35acres

ProjectLand Use: Residential

DrainageBasin: REEDY CREEK

ReceivingBody: ReedyCreekWetlands Class:CLASS III

SpecialDrainageDistrict:NA

TotalAcresWetlandOnsite: 33.90
TotalAcresWetlandPreservedOnsite: 29.53

TotalAcresimpactedOnsite: 4.37

TotalAcres PresviMitCompensationOnsite: 29.53

TotalAcres Presv/MitCompensationOffsite: 41.68

ConservationEasementTo District: No

SovereignSubmerged Lands: No

PROJECT PURPOSE

Modificationofan EnvironmentalResourcePermittoauthorizeconstructionand operationofa surface
watermanagementsystemtoservea 109.35acreresidentialprojectknownasLathamParkSouth.

Appno.: 130306-5 Page1of14
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PROJECT EVALUATION:

PROJECT SITEDESCRIPTION:

The siteislocatedsouthofSeidelRd,eastoftheDanielWebsterWesternBeltway(SR429),andsouthof

HuckleberryLakeinOrangeCounty.

Therearepermittedsurfacewatermanagement facilitiesfortheareanorthofthisproject,underPermit

No.48-02239-P,underthesame ownership,therefore,theprojectareaunderthisapplicationwillbe

addedtoPermitNo.48-002239-P.

The largestcomponentofthesiteisWetlandOne (1)whichextendsfromthesouthwestacrossthesiteto

thenortheast.Itispredominantlya mixedforestedwellandwithsome areasofmarsh. Therearein

additionliveoak,pineflatwoods,lakeand open landwithinthesite.Wetlandimpactswillbe offsetby
onsiteandoffsitewetlandpreservation.

PROPOSED PROJECT:

Proposedconstructionconsistsofthesurfacewatermanagement systemservinga proposedsingle

familyhome development.Waterqualitytreatmentand attenuationwillbe providedina combinationof

twoproposedwetdetentionpondsandtreatmentswales.

Water qualitytreatmentforone inchoverthebasinarea,plus50 percentadditionalwaterquality
treatmentas a BestManagement Practice,isproposed.The applicanthasalsoprovidedan analysis

showingthatthepost-developmentphosphorusloadwillbe lessthanthepre-developmentphosphorus
load.

Portionsoftheprojectwillbe treatedinproposedtreatmentswalesthatwillbeconstructedaspartofthe

mastersurfacewatermanagement system,notby individuallotowners,inordertoensuretheywillbe

continuousand functionas designed.The swaleswillbe locatedwithina perpetualdrainageeasement.

(SeeSpecialConditions).

An MSTU willbe estabilshedby Orange Countyforoperationand maintenanceofthewet detention

ponds,andtheoperationandmaintenanceentitywillbeOrangeCountyBoardofCountyCommissioners.

The LathamParkHomeownersAssociation,Inc.,willoperateandmaintainthetreatmentswales.

Portionsoftheprojectarewithinthe100-yearfloodplain,elevation96 feetNAVD88.A totalof14.43ac-

ftoffillwillbe placedwithinthe100-yearfloodplain,whichwillbe compensatedforby providing14.48

ac-ftofstoragewithintheproposedwetdetentionponds,a proposedcompensatingstoragearea,and

thepreviouslypermittedwetdetentionpondsforLathamParkNorth,betweentheaveragewetseason

watertableelevationandthe100-yearfloodelevation.

LAND USE:

The areaincludedunderthe"WaterManagement"columnincludesthetwowetdetentionponds(6.56

acres),thetreatmentswales(0.6acres),andthe1.08acrecompensatingstoragearea.

Construction

Project:

App.rio.: 130306-5 Page2of14
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ThisPhase

BuildingCoverage 10.14 acres

Lake 41.51 acres

Pavement 10.25 acres

Pervious 16.00 acres

Preserved 23.21 acres

WaterMgntAcreage 8.24 acres

Total: 109.35

WATER QUANTITY:

DischargeRate:

As showninthetablebelow,theproposedprojectdischargeiswithintheallowablelimitforthearea.

DischargeStormFrequency:25 YEAR-1 DAY DesignRainfall:8.6inches

Basin AllowDisch Method Of PeakDisch Peak Stage
(cfs) Determination (cfs) (ft,NAVD 88)

SW-6 32.1 PreVs Post 19.1 97.2

FinishedFloors:

As shown inthefollowingtableand theattachedexhibits,minimumfinishedfloorelevationshavebeen

setatorabovethecalculateddesignstormfloodelevation.

BuildingStormFrequency:100YEAR-3 DAY DesignRainfall: 14.4 inches

Basin Peak Stage ProposedMin.FinishedFloors FEMA Elevation

(ft,NAVD 88) (ft,NAVD 88) (ft,NAVD 88)

SW-5 98 98 96

SW-6 98 98 96

Road Design:

As showninthefollowingtableandtheattachedexhibits,minimumroadcenterlineshavebeensetator

abovethecalculateddesignstormfloodelevation.

Road StormFrequency:10YEAR-1 DAY DesignRainfall:7 inches

Basin Peak Stage ProposedMin.Road Crown

(ft,NAVD 88) (ft,NAVD 88)

sW 8 918

SW-6 96.8 97

FloodPlain/CompensatingStorage:

Portionsoftheprojectarewithinthe100-yearfloodplain,elevation96 feetNAVD88.A totalof14.43ac-

ftoffillwillbe placedwithinthe100-yearfloodplain,whichwillbe compensatedforby providing14.48

ac-ftofstoragewithintheproposedwetdetentionponds,a proposedcompensatingstoragearea,and

thepreviouslypermittedwetdetentionpondsforLathamParkNorth,betweentheaveragewetseason

Appno.: 130306-5 Page3of14
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watertableelevationandthe100-yearfloodelevation.

DisplacedVolume CompensatingVolume 100-YearStageElevation

14.43 ac-ft 14.48 ac-ft 96 ft-NAVD88

ControlElevation:

Basin Area CtriElev WSWT CtrlElev Method of

(Acres) (ft,NAVD 88) (ft,NAVD 88) Determination

SW-5 24.09 95 95.00 Wet SeasonSoilBorings

SW-6 16.13 95 95.00 Wet SeasonSoilBorings

ReceivingBody :

Basin Str.# ReceivingBody

Sw-5 CS-SW5 AdjacentWellandandPondSW-6

Sw-6 CS-SW6 AdjacentWetland

DischargeStructures:Note:The unitsforalltheelevationvaluesofstructuresare (ft,NAVD 88)

Bleeders:
Basin Str# Count Type Width Height Length Dia. Invert invertElev.

Angig
SW-6 CS-SW6 1 CircularOrifice 4.5" 95

Cuiverts:

BREli Str# Count _ Type Width Length Dia.

SW-5 CS-SW5 1 ReinforcedConcretePipe 360' 24"

SW-6 CS-SW6 1 ReinforcedConcretePipe 218' 30"

Inlets:
Basin Str# Count Type Width Length Dia. CrestEley.

SW-5 CS-SWS 1 FdotMod D DropInlet 49" 37" 97.4

SW-6 CS-SW6 1 FdotMod D Dropinlet 49" 37" 97.4

Weirs:
Basin Str# Count Type WidthHeightLength Dia. Elev.

SW-5 CS-SW5 1 RectangularNotch 49" 5" 95.8(crest)
SW-6 CS-SW6 1 RectangularNotch 49" 5" 95.8(crest)

WATER QUALITY :

Waterqualitytreatmentforone inchoverthebasinarea,plus50 percentadditionalwaterquality
treatmentas a BestManagement Practice,isproposed.The applicanthasalsoprovidedan analysis

showingthatthepost-developmentphosphorusloadwillbe lessthanthepre-developmentphosphorus
load.No adversewaterqualityimpactsareanticipatedasa resultoftheproposedproject.

Basin TreatmentMethod VolReq.d Vol
(ac-ft) Prov'd

App,na.: 130306-5 Page4of14
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Basin TreatmentMethod VolReq.d Vol
(ac-ft) Prov'd

SW-5 Treatment Wet Detention 3.73acres 3.01 3.06

SW-6 Treatment Wet Detention 2.83acres 2.02 2.32

DB Lake Treatment Swale .23acres .08 .09

DBPark Treatment Swale .37acres .13 .15

WETLANDS:

Wetlandone (1)isa combinationofpredominantlymixedforestedwetlandandmarsh.Therehavebeen

some adversehydrologicimpactstothewetlanddue totheproximityofthelargeDisneyditchtothe

southoftheproject.

Wetiandimpacts:

Of thetotal33.9acresofwetlandsonsite,10.69acreswillbe impactedwiththebalanceof23.21acres

preserved.The wellandimpactsconsistof4.37acresofdirectimpactsand6.32acresofsecondary

impacts.

The proposedimpactsarenecessarytoobtaintheminimumnumberofrequiredlotdepthsasrequiredby
theCountycodeforHorizonsWest Villages.The proposedimpactsaretotheouteredgeofthewetland

systemthatarehydrologicallyalteredbytheadjacentDisneyCanal.The largestdirectimpactcomes from

thecrossingofWetlandOne (1)inordertogainaccesstothesite.Thisoccursatthenarrowest

constrictionofthewetlandinan efforttominimizeimpacts.

Inasmuch asthemitigationisbeingperformedwiththepreservationofwetlandsonsiteandoffsiteon the

adjacentparcel,no unacceptablecumulativeimpactstothefunctionsofwetlandsand surfacewaters

withinthebasinareanticipated.

MitigationProposal:

As mitigationthepermitteeisproposingtopreservethe23.21acresofremainingwetlandson siteand

deduct41.68acresfrom the Latham Park MitigationLedger(seeattached).The wetlandswillbe

maintainedinperpetuity.The preservationtotals3.554UMAM unitsoffactionalgainwhichoffsetsthe

proposed3.405UMAM unitsoffunctionalloss.

WetlandInventory:

Pleasenotethatthe41.68acresofwetlandpreservationoffsiteat Latham ParkNorthhave been

previouslyreportedundertheLathamParkNorthstaffreport(121109-14)

Appno: 1303065 Page5of14
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WetlandInventory:

CONSTRUCTION MOD -LathamParkSouth

Site Site
id Type Pre-Development Post*Development

Pro Pres.
Fluc AA AcreagecurrentWith Time Risk AdJ. Post Ad) Functional

cs Type (Acres)Wo PresProjectLag(Yrs)FactorFactorFlucesDeltaGalnILoss

LathnoOFF 630 Preservation 41.68 .66 .73 1 1.00 .90 .063 2.626

2ndrylmON630 Secondary 6.32 .73 .67 -.060 -.379

Imp7 ON 630 Direct 73 .53 -530 -,387

Impl ON 630 Direct 179 .73 -730 -1,307

Imps2-60N 630 Direct 185 .72 -720 -1.332

Wet1 ON 630 Preservation 2321 .68 .73 1 1,00 .80 .040 .928

Total: 75.58 .15

FlucesCode Description
630 WetlandForestedMixed

LEGAL ISSUES:

A riparianrightsconservationeasement isbeingrecordedovertheonsitepreservationareasand

dedicatedto theDistrict.(The offsitewetlandsinLatham Park Northwere previouslyapprovedfor

preservationundera ConservationEasement.)

CERTIFICATIONAND MAINTENANCE OF THE WATER MANAGEMENT SYSTEIVE:

Itissuggestedthatthepermitteeretaintheservicesofa ProfessionalEngineerregisteredintheStateof

Floridaforperiodicobservationofconstructionofthesurfacewatermanagement(SWM) system.Thiswill

facilitatethecompletionofconstructioncompletioncertificationForm #0881whichisrequiredpursuantto

Section10oftheBasisofReviewforEnvironmentalResourcePermitApplicationswithintheSouthFlorida

WaterManagementDistrict,and Rule40E-4.361(2),FloridaAdministrativeCode (F.A.C.).

PursuanttoChapter40E-4F.A.C.,thispermitmay notbe convertedfromtheconstructionphasetothe

operationphaseuntilcertificationoftheSWM systemissubmittedtoand acceptedbythisDistrict.Rule

40E-4.321(7)F.A.C.statesthatfailuretocompleteconstructionoftheSWM systemandobtainoperation

phaseapprovalfromtheDistrictwithinthepermitdurationshallrequirea new permitauthorizationunless

a permitextensionisgranted.

ForSWM systemspermittedwithan operatingentitywho isdifferentfromthepermittee,itshouldbe noted

thatuntilthepermitistransferredtotheoperatingentitypursuantto Rule40E-1.6107,F.A.C.,the

permitteeisliableforcompliancewiththetermsofthispermit.

The permitteeisadvisedthattheefficiencyofa SWM systemwillnormallydecreaseovertimeunlessthe

systemisperiodicallymaintained.A significantreductioninflowcapacitycan usuallybe attributedto

partialblockagesoftheconveyancesystem.Once flowcapacityiscompromised,floodingoftheproject

may result.MaintenanceoftheSWM systemisrequiredtoprotectthepublichealth,safetyandthenatural

resourcesofthestate.Therefore,thepermitteemust have periodicinspectionsoftheSWM system

performedtoensureperformanceforfloodprotectionand waterqualitypurposes.Ifdeficiencies
are

found,itistheresponsibilityofthepermitteetocorrectthesedeficienciesinatimelymanner.
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RELATED CONCERNS:

WaterUse PermitStatus:

The applicanthasindicatedthatreclaimwaterfromOrangeCountyUtilitieswillbe usedas a sourcefor

irrigationwaterfortheproject.

The applicanthasindicatedthatdewateringisrequiredforconstructionofthisproject.WaterUse App.
No. 130321-1has been submittedfordewateringand isbeingprocessedconcurrentlywiththis

application.

ThispermitdoesnotreleasethepermitteefromobtainingallnecessaryWaterUse authorization(s)prior
tothecommencementofactivitieswhichwillrequiresuchauthorization,includingconstructiondewatering
andirrigation.

CERP:

The proposedprojectisnotlocatedwithinor adjacenttoa ComprehensiveEvergladesRestoration

Projectcomponent.

PotableWaterSupplier:

OrangeCountyUtilities

WasteWaterSystem/Supplier:

OrangeCountyUtilities

Right-Of-WayPermitStatus:

A DistrictRight-of-WayPermitisnotrequiredforthisproject.

DRIStatus:

Thisprojectisnota DRl.

Historical/ArcheologicalResources:

No informationhasbeenreceivedthatindicatesthepresenceofarchaeologicalorhistoricalresourcesin

theprojectareaorindicatingthattheprojectwillhaveanyeffectuponsignificanthistoricpropertieslisted,
oreligibleforlistingintheNationalRegisterofHistoricPlaces.

DEO/CZM ConsistencyReview:

The issuanceofthispermitconstitutesa findingofconsistencywiththeFloridaCoastalManagement

Program.

ThirdPartyinterest:

No thirdpartyhascontactedtheDistrictwithconcernsaboutthisapplication.

Enforcement:

Therehasbeennoenforcementactivityassociatedwiththisapplication.
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STAFF RECOMIVIENDATIONTO EXECUTIVE DIRECTOR:

TheStaffrecommendsthatthefollowingbeissued:

Modificationofan EnvironmentalResourcePermittoauthorizeconstructionandoperationofa surface

watermanagementsystemtoservea 109.35acreresidentialprojectknownasLathamParkSouth.

Basedontheinformationprovided.Districtruleshavebeenadheredto.

Staffrecommendationisforapprovalsubjecttotheattached

STAFF REVIEW:

NATURALRESOURCEMANAGEMENTAPPROVAL

ENV ONIVIENTALE TION SUP SOR

SusanC.Elfers MarcS.Ady

SURFACE WATER MANAGEMENT APPROVAL

ENGI I S R

J se .Gomez,P.E. Mar .DaronPE.

ENVIRONMENTAL RESOURCE PERMITTING BUREAU CHIEF:

if,fA DATE:

AnitaR.Bain

RE ULATIO DIVllONASSISTANT DIRECTOR :

y DATE: 0 o 3

AntioIQM. otise,P.E.
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GENERAL CONDITIONS

1. Allactivitiesauthorizedby thispermitshallbe implementedas setforthintheplans,specifications
and performancecriteriaas approvedby thispermit.Any deviationfromthepermittedactivityand

theconditionsforundertakingthatactivityshallconstitutea violationofthispermitand PartIV,

Chapter373.F.S.

2. Thispermitora copythereof,completewithallconditions,attachments,exhibits,and modifications

shallbe keptattheworksiteofthepermittedactivity.The completepermitshallbe availablefor

reviewattheworksiteupon requestby Districtstaff.The permitteeshallrequirethecontractorto

reviewthecompletepermitpriortocommencement oftheactivityauthorizedbythispermit

3. Activitiesapprovedbythispermitshallbe conductedina mannerwhichdoesnotcauseviolationsof

Statewaterqualitystandards.The permitteeshallimplementbestmanagementpracticesforerosion

andpollutioncontroltopreventviolationofStatewaterqualitystandards.Temporaryerosioncontrol

shallbe implementedpriortoand duringconstruction,and permanentcontrolmeasuresshallbe

completedwithin7 days of any constructionactivity.Turbiditybarriersshallbe installedand

maintainedatalllocationswherethepossibilityoftransferringsuspendedsolidsintothereceiving

waterbodyexistsdue tothepermittedwork.Turbiditybarriersshallremaininplaceatalllocations

untilconstructioniscompletedand soilsarestabilizedand vegetationhas been established.All

practicesshallbe inaccordancewiththeguidelinesandspecificationsdescribedinChapter6 ofthe

FloridaLandDevelopmentManual;A GuidetoSound LandandWaterManagement(Departmentof

EnvironmentalRegulation,1988),incorporatedby referenceinRule40E-4.091,F.A.C.unlessa

project-specificerosionand sedimentcontrolplanisapprovedas partofthepermit.Thereafterthe

permitteeshallbe responsiblefortheremovalofthebarriers.The permitteeshallcorrectanyerosion

orshoalingthatcausesadverseimpactstothewaterresources,

4. The permitteeshallnotifytheDistrictoftheanticipatedconstructionstartdatewithin30 daysofthe

datethatthispermitisissued.Atleast48 hourspriortocommencementofactivityauthorizedbythis

permit,thepermitteeshallsubmittotheDistrictan EnvironmentalResourcePermitConstruction

Commencement NoticeForm Number 0960 indicatingtheactualstartdateand the expected
constructioncompletiondate.

5. When thedurationofconstructionwillexceedoneyear,thepermitteeshallsubmitconstructionstatus

reportstotheDistricton an annualbasisutilizingan annualstatusreportform.Statusreportforms

shallbe submittedthefollowingJuneofeachyear.

6. Within30 daysaftercompletionofconstructionofthepermittedactivity,thepermiteeshallsubmita

writtenstatementof completionand certificationby a professionalengineeror otherindividual

authorizedby law,utilizingthesuppliedEnvironmentalResource/SurfaceWaterManagementPermit

ConstructionCompletion/CertificationForm Number 0881A,or EnvironmentalResource/Surface

WaterManagement PermitConstructionCompletionCertification- ForProjectsPermittedpriorto

October3, 1995 Form No. 0881B,incorporatedby referenceinRule40E-1.659,F.A.C. The

statementofcompletionand certificationshallbe basedon onsiteobservationofconstructionor

reviewofas-builtdrawingsforthepurposeofdeterminingiftheworkwas completedincompliance
withpermittedplansandspecifications.ThissubmittalshallservetonotifytheDistrictthatthesystem
isreadyforinspection.Additionally,ifdeviationfromtheapproveddrawingsarediscoveredduring
thecertificationprocess,thecertificationmust be accompaniedby a copyoftheapprovedpermit

drawingswithdeviationsnoted.Boththeoriginalandrevisedspecificationsmustbe clearlyshown.

The plansmustbe clearlylabeledas "as-built"or"record"drawings.Allsurveyeddimensionsand

elevationsshallbecertifiedbya registeredsurveyor.

7. The operationphaseofthispermitshallnotbecome effective:untilthepermitteehascompliedwith

therequirementsofcondition(6)above,and submitteda requestforconversionofEnvironmental
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GENERAL CONDITIONS

ResourcePermitfrom ConstructionPhase to OperationPhase,Form No. 0920;the District

determinesthesystemtobe incompliancewiththepermittedplansandspecifications;andtheentity

approvedby theDistrictinaccordancewithSections9.0and 10.0oftheBasisof Reviewfor

EnvironmentalResourcePermitApplicationswithintheSouthFloridaWaterManagement District,

acceptsresponsibilityforoperationand maintenanceof the system. The permitshallnotbe

transferredtosuchapprovedoperationandmaintenanceentityuntiltheoperationphaseofthepermit
becomes effective.Followinginspectionand approvalofthepermittedsystemby theDistrict,the

permitteeshallinitiatetransferofthepermittotheapprovedresponsibleoperatingentityifdifferent

fromthepermittee.UntilthepermitistransferredpursuanttoSection40E-1.6107,F.A.C.,the

permitteeshallbe liableforcompliancewiththetermsofthepermit

8. Eachphaseorindependentportionofthepermittedsystemmustbe completedinaccordancewith

the permittedplansand permitconditionspriorto the initiationof the permitteduse of site

infrastructurelocatedwithintheareaservedbythatportionorphaseofthesystem.Eachphaseor

independentportionofthesystemmustbe completedinaccordancewiththepermittedplansand

permitconditionspriortotransferofresponsibilityforoperationand maintenanceofthephaseor

portionofthesystemtoa localgovernmentorotherresponsibleentity.

9. Forthosesystemsthatwillbe operatedormaintainedby an entitythatwiIrequirean easementor

deedrestrictioninordertoenablethatentitytooperateormaintainthesysteminconformancewith

thispermit,sucheasementordeedrestrictionmustbe recordedinthepublicrecordsandsubmitted

totheDistrictalongwithanyotherfinaloperationand maintenancedocumentsrequiredby Sections

9.0and 10.0oftheBasisofReviewforEnvironmentalResourcePermitapplicationswithintheSouth

FloridaWaterManagementDistrict,priortolotorunitssalesorpriortothecompletionofthesystem,
whichevercomes first.Otherdocumentsconcemingtheestablishmentandauthorityoftheoperating

entitymustbe filedwiththeSecretaryofState,countyormunicipalentities.Finaloperationand

maintenancedocumentsmust be receivedby theDistrictwhen maintenanceand operationofthe

systemisacceptedbythelocalgovernmententity.Failuretosubmittheappropriatefinaldocuments

willresultinthepermitteeremainingliableforcarryingoutmaintenanceand operationofthe

permittedsystemandanyotherpermitconditions.

10. Shouldany otherregulatoryagencyrequirechangestothepermittedsystem,thepermitteeshall

notifytheDistrictinwritingofthechangespriortoimplementationso thata determinationcan be

made whethera permitmodificationisrequired.

11. Thispermitdoesnoteliminatethenecessitytoobtainanyrequiredfederal,state,localand special
districtauthorizationspriortothestartofanyactivityapprovedbythispermit.Thispermitdoesnot

conveytothepermitteeorcreateinthepermitteeanypropertyright,orany interestinrealproperty,
nordoesitauthorizeanyentranceuponoractivitieson propertywhichisnotowned orcontrolledby
thepermitteesorconveyanyrightsorprivilegesotherthanthosespecifiedinthepermitandChapter
40E-4orChapter40E-40,F.A.C.

12. The permitteeisherebyadvisedthatSection253.77,F.S.statesthata personmay notcommence

anyexcavation,construction,orotheractivityinvolvingtheuse ofsovereignorotherlandsofthe

State,thetitletowhichisvestedintheBoardofTrusteesoftheinternalimprovementTrustFund

withoutobtainingtherequiredlease,license,easement,orotherformofconsentauthorizingthe

proposeduse. Therefore,thepermitteeisresponsibleforobtaininganynecessaryauthorizations

fromtheBoardofTrusteespriortocommencingactivityon sovereigntylandsorotherstate-owned

lands.

13. The permitteemust obtaina WaterUse permitpriortoconstructiondewatering,unlessthework

qualifiesfora generalpermitpursuanttoSubsection40E-20.302(3),FAC., alsoknown asthe"No
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Notice"Rule.

14. ThepermitteeshallholdandsavetheDistrictharmlessfromanyandalldamages,claims,orliabilities

which may ariseby reasonof the construction,alteration,operation,maintenance,removal,
abandonmentoruseofanysystemauthorizedbythepermit.

15, Any delineationoftheextentofa wetlandorothersurfacewatersubmittedas partofthepermit

application,includingplansor othersupportingdocumentation,shallnotbe consideredbinding,
unlessa specificconditionofthispermitora formaldeterminationunderSection373.421(2),F.S.,

providesotherwise.

16. The permitteeshallnotifytheDistrictinwritingwithin30 daysofanysale,conveyance,orother

transferofownershiporcontrolofa permittedsystemortherealpropertyon whichthepermitted

systemislocated.Alltransfersofownershiportransfersofa permitaresubjecttotherequirements
ofRules40E-1.6105and 40E-1.6107,FnA.C..The permitteetransferringthepermitshallremain

liableforcorrectiveactionsthatmay be requiredas a resultofanyviolationspriortothesale,

conveyanceorothertransferofthesystem.

17. Upon reasonablenoticetothepermittee,Districtauthorizedstaffwithproperidentificationshallhave

permissiontoenter,inspect.sampleand testthesystemtoinsureconformitywiththeplansand

specificationsapprovedbythepermit.

18. Ifhistoricalorarchaeologicalartifactsarediscoveredatany timeon theprojectsite,thepermittee
shallimmediatelynotifytheappropriateDistrictservicecenter.

19. The permitteeshallimmediatelynotifytheDistrictinwritingofanypreviouslysubmittedinformation
thatislaterdiscoveredtobeinaccurate.
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1. TheconstructionphaseofthispermitshallexpireonJune3,2018.

2. Operationofthesurfacewatermanagementsystemshallbe theresponsibilityofORANGE COUNTY

BOARD OF COUNTY COMMISSIONERS (MASTER SYSTEM) and LATHAM PARK

HOMEOWNERS ASSOCIATION INCORPORATED (SWALES). Concurrentwiththeengineering
certificationofconstructioncompletion,thepermitteeshallprovideofficialwrittenverificationof

establishmentofthefiledarticlesofincorporation,a copyofthecertificateofincorporationforthe

association,and a copy of th erecordeddeed restrictions(ordeclarationof condominium,if

applicable).

3. DischargeFacilities:

Basin:SW-5

1-49"W X 5"H RECTANGULAR NOTCH weirwithcrestateley.95.8'NAVD 88.

360LF of24"dia.REINFORCED CONCRETE PIPEculvert.
1-49"W X 37"L dropinletwithcrestateley.904'NAVD 88.

Receivingbody:AdjacentWetlandandPondSW-6
Controlelev:95 feetNAVD 88.

Basin:SW-6

1-49"W X 5"H RECTANGULAR NOTCH weirwithcrestatelev.95.8'NAVD 88.
1-4.5"dia.CIRCULAR ORIFICEwithinvertateley.95'NAVD 88.

218LF of30"dia.REINFORCED CONCRETE PIPEculvert.
1-49"W X 37"L dropinletwithcrestatelev.97.4'NAVD 88.

Receivingbody:AdjacentWetland
Controleley:95 feetNAVD 88.

4 The permitteeshallbe responsibleforthecorrectionofany erosion,shoalingor waterquality

problemsthatresultfromtheconstructionoroperationofthesurfacewatermanagementsystem.

5 Measuresshallbetakenduringconstructiontoinsurethatsedimentationandiorturbidityviolationsdo

notoccurinthereceivingwater.

6 The Districtreservesthe rightto requirethatadditionalwaterqualitytreatmentmethods be

incorporatedintothedrainagesystemifsuchmeasuresareshowntobenecessary.

7. Lakesideslopesshallbe no steeperthan5:1(horizontal:vertical)toa depthoftwofeetbelowthe

controlelevation.Sideslopesshallbe nurturedorplantedfrom2 feetbelowto1footabovecontrol

elevationtoinsurevegetativegrowth,unlessshownon theplans.

8. Facilitiesotherthanthosestatedhereinshallnotbe constructedwithoutan approvedmodificationof
thispermit.

9. A stable,permanentandaccessibleelevationreferenceshallbeestablishedon orwithinonehundred

(100)feetofallpermitteddischargestructuresnolaterthanthesubmissionofthecertificationreport
Thelocationoftheelevationreferencemustbenotedonorwiththecertificationreport.

10.The permitteeshallprovideroutinemaintenanceofallofthecomponentsofthesurfacewater

managementsysteminordertoremovealltrappedsediments/debris.Allmaterialsshallbe properly
disposedofas requiredby law. Failuretoproperlymaintainthesystemmay resultinadverse
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floodingconditions.

11.Thispermitisissuedbasedon theapplicantssubmittedinformationwhichreasonablydemonstrates

thatadversewaterresourcerelatedimpactswillnotbe causedby thecompletedpermitactivity.
Shouldanyadverseimpactscausedbythecompletedsurfacewatermanagementsystemoccur,the

DistrictwillrequirethepermitteetoprovideappropriatemitigationtotheDistrictorotherimpacted

party.The Districtwillrequirethepermitteetomodifythesurfacewatermanagement system,if

necessary,toeliminatethecauseoftheadverseimpacts.

12.The permitteeacknowledgesthat,pursuanttoRule40E-4.101(2),F.A.C.,a noticeofEnvironmental

ResourceorSurfaceWater Management Permitmay be recordedinthecountypublicrecords.

Pursuanttothespecificlanguageoftherule,thisnoticeshallnotbe consideredan encumbrance

upontheproperty.

13.Ifprehistoricorhistoricartifacts,suchaspotteryorceramics,stonetoolsormetalimplements,dugout

canoes,oranyotherphysicalremainsthatcouldbe associatedwithNativeAmericancultures,or

earlycolonialorAmericansettlementareencounteredatanytimewithintheprojectsitearea,the

permittedprojectshouldceaseallactivitiesinvolvingsubsurfacedisturbanceintheimmediatevicinity
ofsuchdiscoveries.The permittee,orotherdesignee,shouldcontacttheFloridaDepartmentof

State,DivisionofHistoricalResources,ReviewandComplianceSectionat(850)245-6333or(800)

847-7278,as wellas theappropriatepermittingagencyoffice.Projectactivitiesshouldnotresume

withoutverbaland/orwrittenauthorizationfromtheDivisionofHistoricalResources.Intheeventthat

unmarkedhuman remainsareencounteredduringpermittedactivities,allworkshallstopimmediately
andtheproperauthoritiesnotifiedinaccordancewithSection872.05,FloridaStatutes.

14.Minimumbuildingfloorelevation:
BASIN:SW-5 - 98.00feetNAVD 88.
BASIN:SW-6 - 98.00feetNAVD 88.

15.Minimumroadcrownelevation:
Basin:SW-5 - 97.00feetNAVD 88.
Basin:SW-6 - 97.00feetNAVD 88.

16.Priortocommencement ofconstructionand inaccordancewiththeworkscheduleinExhibit3 the

permitteeshallsubmitan electronicor hardcopy versionofthecertifiedcopy oftherecorded

conservationeasementforthemitigationarea(s)andassociatedbuffer(s).The electronicversionof

therecordedconservationeasement,and associatedGIS informationdescribedbelow,shallbe

submittedviatheDistrictsePermittingleCompliancewebsite.The GIS datashallbe suppliedina

digitalESRI Geodatabase(mdb),ESRI Shapefile(shp)orAutoCAD DrawingInterchange(dxf)file

formatusingFloridaStatePlanecoordinatesystem,EastZone (3601),Datum NAD83, HARN with

themap unitsinfeet.A map depictingtheConservationEasementoverthebestavailablesatelliteor

aerialimageryshallalsobe provided.IftheinformationisprovidedviahardcopytheGISdatashall

resideon CD diskand be submittedtotheDistrict'sEnvironmentalResourceComplianceDivisionin

theserviceareaofficewheretheapplicationwas submitted.

The recordedeasementshallutilizetheformattachedas Exhibit3.Anyproposedmodificationtothe

approvedformmustreceivepriorwrittenconsentfromtheDistrict.The easementmustbe freeof

encumbrancesorinterestsintheeasementwhichtheDistrictdeterminesarecontrarytotheintentof

theeasement.Intheeventitislaterdeterminedthatthereareencumbrancesorinterestsinthe

easementwhichtheDistrictdeterminesarecontrarytotheintentoftheeasement,thepermitteeshall

berequiredtoprovidereleaseorsubordinationofsuchencumbrancesorinterests.

17.A maintenanceprogramshallbe implementedforthepreservedwetlandareason a regularbasisto

ensuretheintegrityand viabilityofthoseareasas permitted.Maintenanceshallbe conductedin
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perpetuityto ensurethatthe conservationareasare maintainedfreefrom Category1 exotic

vegetation(asdefinedby theFloridaExoticPestPlantCouncilatthetimeofpermitissuance)

immediatelyfollowinga maintenanceactivity.Maintenanceinperpetuityshallalsoinsurethat

conservationareas,includingbuffers,maintainthe speciesand coverageof native,desirable

vegetationspecifiedinthepermit.Coverageofexoticand nuisanceplantspeciesshallnotexceed

5% oftotalcoverbetweenmaintenanceactivities.Inaddition,thepermitteeshallmanage the

conservationareassuchthatexotic/nuisanceplantspeciesdo notdominateanyonesectionofthose

areas.

18.The followingexhibitsforthepermitareincorporatedby referencehereinand arelocatedinthe

permitfile.Inaddition,theseexhibitscanbe viewedon theDistrict'sePermittingwebsiteunderthis

applicationnumber.

ExhibitNo.3-ConservationEasement,sketchandlegaldescription

19.Alltreatmentswaleslocatedwithina phaseofconstructionshallbe constructedaspartofthemaster

surfacewatermanagementsystemforthatphase,notbyindividuallotowners,andshallbe included

ina perpetualdrainageeasementtotheLathamParkHomeowners Association,inordertoensure

theywillbe continuousandfunctionasdesigned.

20.The exhibitsand specialconditionsinthispermitapplyonlyto thisapplication.They do not

supersedeordeleteany requirementsforotherapplicationscoveredinPermitNo.48-02239-P

unlessotherwisespecifiedherein.
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SouthFloridaWaterManagement District

Work ScheduleRequirements
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MitigationPlanID:LATHAM PARK SOUTH

Activity Due Date

SUBMIT RECORDED CONSERVATION EASEMENT 01-JUL-13
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